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PART A - GENERAL PROVISIONS

WAC 173-517-010 Purpose and introduction. (1) The
purpose of this chapter is to retain rivers, streans, |akes
and ponds in the Quilcene-Snow water resource inventory area
(WRITA 17) with instream flows and | evel s necessary to protect
and preserve wildlife, fish, stock water, scenic, aesthetic,
recreation, water quality and other environnmental values and
navi gati onal val ues.

(2) WRIA 17 is located on the northeastern A ynpic
Peni nsul a and includes portions of Jefferson and C al |l am
counties. This chapter excludes part of the Callam County
portion of WRIA 17.

(3) This chapter sets forth the departnment of ecol ogy's
(ecol ogy) policies to guide the protection, use and managenent
of WRIA 17 surface water and ground water resources. It
est abl i shes instream flows and closures, and sets forth a
program for the adm nistration of future water appropriation
and use. For the Chi macum subbasin, where water availability
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is severely limted, a small anount of water is reserved for
restricted out of streamuse to provide a transition until
al ternative sources of water can be devel oped.

(4) This chapter designates two types of managenent areas
for adm nistering future water appropriation and use:

(a) Reserve managenent areas. This chapter establishes
reserves of water within specified reserve managenent areas.

(b) Coastal managenent areas. This chapter designates
coastal managenent areas.

(5) This chapter does not rel ease anyone from conpl yi ng
with other relevant |aws and rul es.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), & 173-517-010, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-020 Authority and applicability. (1) This
chapter is adopted under the authority of the WAater Resources
Act of 1971 (chapter 90.54 RCW, M ninmum Water Fl ows and
Level s Act (chapter 90.22 RCW, Witershed Pl anni ng Act
(chapter 90.82 RCW, Water code (chapter 90.03 RCW,

Regul ation of public ground waters (chapter 90.44 RCW and the
wat er resources managenent programrule (chapter 173-500 WAC).

(2) Except as provided in subsection (3) of this section,
this chapter applies to the use and appropriation of:

(a) Al surface waters within WRIA 17, including al
streans, and their tributaries, that drain to salt water; and

(b) Al ground water within WRIA 17, including ground
wat er hydraulically connected to surface water bodies, as well
as ground water that drains to salt water.

(3) The follow ng portion of WRIA 17 |located in dallam
County, as shown in Map B in WAC 173-517-070, will be
addressed through future rule making and is excluded from
coverage under this chapter

® Johnson Creek;

West Sequi m Bay;

Dean Creek;

Jimyconel ately Creek;
Chi cken Coop Creek; and

® The portion of MIler Peninsula in Callam County.

(4) This chapter shall not affect existing water rights,
including perfected riparian rights, or other appropriative
rights, unless otherw se provided for in the conditions of the
water right in question. An existing permt-exenpt w thdrawal
is not subject to the rule to the extent such w thdrawal has
been put to beneficial use on the subject property for the
pur pose of use in question.

(5) This chapter shall not affect federal or |ndian
reserved rights. The Jamestown S Klallam Port Ganble
S Klallam Lower Elwha Klallam and Skokom sh Tri bes reserve
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the right to claima treaty-derived off-reservation instream
flowright with senior priority. The extent of such rights
can only be determned in other foruns outside of this
chapter.

(6) This chapter does not limt ecology's authority to
establish flow requirenments or conditions under other |aws,
i ncl udi ng hydropower |icensing under RCW 90. 48. 260.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), 8§ 173-517-020, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-030 Definitions. For the purposes of this
chapter, the following definitions apply. |If these
definitions differ fromthose in related rules, the
definitions presented here shall apply for this chapter:

(1) "Allocation" neans the designating of specific
anounts of water.

(2) "Appropriation” neans the process of legally
acquiring the right to specific anmounts of water for
beneficial uses, as consistent with ground and surface water
codes and other applicable statutes. This termrefers to both
surface and ground water right permits and to ground water
wi t hdrawal s exenpted frompermt requirenments under RCW
90. 44. 050.

(3) "Conmercial agriculture” neans the production of
crops for sale, crops intended for w despread distribution
(e.g., markets), and nonfood crops such as hay and | avender.
Commerci al agriculture includes |ivestock production and
| ivestock grazing. Conmercial agriculture does not include
crops grown for househol d consunption (e.g., household
veget abl e gardens or fruit trees).

(4) "Consunptive use" neans a beneficial use of water
that di m ni shes the anbunt or quality of water in the water
sour ce.

(5) "Donestic use" neans use of water associated with
human health and wel fare requirenents, including water used
for drinking, bathing, sanitary requirenents, cooking,
| aundering and ot her incidental househol d uses, including
pot abl e donestic water requirenents associated with comerci al
and industrial purposes.

(6) "Ecol ogy" neans the Washi ngton state departnent of
ecol ogy.

(7) "Goup donmestic systenmt neans donestic use of the
ground wat er exenption for two or nore residences.

(8) "Hydraulically connected” neans saturated conditions
exi st that allow water to nove between two or nore sources of
wat er, either between surface water and ground water or
bet ween ground wat er sources.

(9) "Individual user"” nmeans all uses on an individual
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parcel or adjoining parcels under common ownership that do not
qualify as a group donestic system

(10) "Instreamflow' neans a streamflow |l evel set in
rule to protect and preserve wildlife, fish, scenic,
aesthetic, recreation, water quality and other environnental
val ues, and navi gational values. The term"instreamfl ow'
means a base flow under chapter 90.54 RCW a m ninmum fl| ow
under chapter 90.03 or 90.22 RCW or a mninmminstreamfl ow
under chapter 90.82 RCW

(11) "Interruptible use" neans a use, authorized under a
water right, which nust cease diversion or wthdrawal when
streamflows fall below the instreamflow | evel s established
in this rule.

(12) "Mtigation plan" neans a plan, submtted to and
approved by ecology, to offset the inpacts of a proposed
consunptive use. A mtigation plan nay address inpacts to a
stream basin, reach, or other area, for an individua
wi thdrawal or for nmultiple wthdrawal s in a subbasin.

(a) Amtigation plan nust show that the proposed

wi thdrawal with mtigation in place, will not:
® |npair existing water rights, including instreamfl ow
rights;

® Be detrinental to the public interest; or

e Consume water froma cl osed source.

(b) The plan must include financial assurance, ensure
mtigation neasures for the duration of the water use and
prohi bit water provided for the purpose of mtigation from
appropriation for any other purpose.

(c) The plan must include a nonitoring and reporting
pl an, including a quality assurance/quality control plan.

(13) "Qutdoor irrigation" means watering greenhouse or
out door plants, |awns, or gardens.

(14) "Permt-exenpt wthdrawal s" or "permt-exenpt well™
means a ground water wthdrawal exenpted from permt
requi renents under RCW 90. 44. 050, but otherw se subject to the
surface and ground water statutes and other applicable | aws,
i ncluding this chapter.

(15) "Reserve" neans a one-tine, finite allocation of
water for future appropriations.

(16) "Stream managenent unit" means a stream segnent,
reach, or tributary used to describe the part of the rel evant
streamto which a particular instreamflow | evel applies.

(17) "Subbasin" neans a reserve nmanagenent area or
coastal managenent area as shown on Map B in WAC 173-517-070.

(18) "Wthdrawal " neans the appropriation or use of
ground water, or the diversion or use of surface water.

Wt hdrawal includes both withdrawals under a water right
permt and permt-exenpt wthdrawals.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), § 173-517-030, filed
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11/ 30/ 09, effective 12/31/09.]

WAC 173-517-040 Conpliance and enforcenent. (1) In
accordance wth RCW90. 03. 605, to assist the public in
conplying with this chapter, ecology shall prepare and
di stribute technical and educational information regarding the
scope and requirenments of this chapter.

(2) When ecol ogy determ nes that a violation has
occurred, it shall:

(a) First attenpt to achieve voluntary conpliance. One
nmethod is to offer information and technical assistance to the
person, in witing, showi ng one or nore neans to legally
acconplish the person's purposes.

(b) If education and technical assistance do not achieve
conpl i ance, ecology may issue a notice of violation, a fornal
adm ni strative order under RCW43.27A. 190, or assess penalties
under RCW 43. 83B. 336, 90.03. 400, 90.03.410, 90.03. 600,

90. 44. 120, and 90. 44. 130.

(3) Nothing in this section is intended to prevent
ecology fromtaking imedi ate action to cause a violation to
be ceased imediately if in the opinion of the departnent the
nature of the violation is causing harmto other water rights
or to public or tribal resources.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), & 173-517-040, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-050 Appeals. Al of ecology's final witten
decisions pertaining to permts, regulatory orders, and
rel ated deci sions nmade pursuant to this chapter may be
appeal ed to the pollution control hearings board in accordance
wi th chapter 43.21B RCW

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), § 173-517-050, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-060 Regulation review. (1) Ecol ogy reserves
the right to review and anmend this rul e as needed.

(2) Ecology, in consultation with the counties, the city
of Port Townsend, Jefferson County PUD #1, tribal governnents,
ot her state agencies, and the WRIA 17 planning unit (if
active), may initiate a review, and if necessary a
nmodi fication through rule making, of this chapter as
appropriate, including whenever:

® Applicable statutory changes are enacted.

® Significant new information becones avail abl e.
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® Significant changes in conditions such as popul ation
grow h trends, water service areas and ground water |evels
occur.

(3) Ecology, in consultation with the counties, Jefferson
County PUD #1, tribal governnments and the WRIA 17 pl anni ng
unit (if active), will annually review the allocated and
unal | ocated amounts for each reserve managenent area.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), 8§ 173-517-060, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-070 Maps. For the purpose of adm nistering
this chapter, two maps are provided. Map A shows the
boundari es of the stream managenent units and the contro
points. Mp B shows reserve managenent areas, coastal
managenent areas, and the portion of WRIA 17 not covered by
this chapter.
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Map A
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§ 173-517-070,

PART B - INSTREAM FLOWSAND CLOSURES
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WAC 173-517-080 Establishnment of stream managenent
units. Ecol ogy hereby establishes the foll ow ng stream
managenent units, wth acconpanying control points. A contro
point is a designated |ocation on a streamused to set and
nmeasure instreamflow | evels. Each control point location is
identified by estimated river mle and approxinmate | atitude
and longitude in Table 1. The control points and boundaries
of the stream nmanagenment units are shown on Map A in WAC 173-
517-070.

Tablel

Stream M anagement Unit | nformation

Control Point by
River Mile (RM);

Stream LatitudeNorth (Lat) Stream
Management | and LongitudeWest | Management
Unit Name (Long) Reach
Big Quilcene RM 0.4 From mouth to
River Lat 47° 49' 07" N, headwaters,
Long 122° 52' 17" W | including
tributaries.
Chimacum RM 0.3 From mouth to
Creek Lat 48° 03' 00" N, headwaters,
Long 122° 47' 07" W | including
tributaries.
Donovan RM 0.4 From mouth to
Creek Lat 47° 49' 58" N, headwaters,
Long 122° 51'43" W | including
tributaries.
Howe Creek RM 0.5 From mouth to
Lat 47° 52'43" N, headwaters,
Long 122° 55'24" W | including
tributaries.
Leland Creek RM 0.1 From mouth to
Lat 47° 50' 18" N, headwaters,
Long 122° 53 10" W | including
tributaries.
Little Quilcene | RM 0.8 From mouth to
River Lat 47° 49'48" N, headwaters,
Long 122° 52' 30" W | including
tributaries
except Leland
and Howe
creeks.
Ludlow Creek | RM 0.5 From mouth to
Lat 47° 55' 00" N, headwaters,
Long 122° 43 00" W | including

tributaries.
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Control Point by
River Mile (RM);
Stream LatitudeNorth (Lat) Stream
Management | and LongitudeWest | Management
Unit Name (Long) Reach
Piddling Creek | RM 0.2 From mouth to
#17.0200 Lat 47° 57" 27" N, headwaters,
Long 122° 41' 54" W | including
tributaries.
Salmon Creek | RM 0.8 From mouth to
Lat 47° 58 49" N, headwaters,
Long 122° 53 49" W | including
tributaries.
Snow Creek RM 0.4 From mouth to
Lat 47° 59' 02" N, headwaters,
Long 122° 53 12" W | including
tributaries.
Spencer Creek | RM 0.0 From mouth to
Lat 47° 44' 45" N, headwaters,
Long 122° 52'33" W | including
tributaries.
Tarboo Creek RM 0.8 From mouth to
Lat 47° 52' 08" N, headwaters,
Long 122° 49'03" W | including
tributaries.
Thorndyke RM 1.2 From mouth to
Creek Lat 47° 49' 24" N, headwaters,
Long 122° 44' 23" W | including
tributaries.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), & 173-517-080, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-090 Instreamflows. (1) Instreamflows
established in this chapter are flow |l evels which protect and
preserve wildlife, fish, stock water, scenic, aesthetic,
recreation, water quality and other environnmental values, and
navi gati onal val ues.

(2) Instream flows established in this chapter are water
rights, which protect instreamvalues fromfuture consunptive
appropriations. The priority date of the instreamflows is
the effective date of this chapter.

(3) Instreamflows wll be protected fromi npairnent by
any new water rights comenced after the effective date of
this chapter and by all future changes and transfers of senior
and junior water rights, including both surface and ground
water rights. The following water rights are not subject to
instream fl ows:

(a) Water rights existing before the effective date of
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this chapter as explained in WAC 173-517-020(4).

(b) Water
est abl i shed

rights appropriated fromthe reserves of water
in WAC 173-517-150.

(c) Future withdrawal s for environnental
pur poses under WAC 173-517- 200,

restoration
unl ess included as a permt

condi tion.

(4) Instreamflows are expressed in cubic feet per second
(cfs), and neasured at the control points identified in WAC
173-517-080.

(5) Instreamflows are established in Tables 2 through 4
bel ow, for the stream managenent units identified in WAC 173-
517-080.

Table2
Instream Flows (in cfs) for Big and Little Quilcene Rivers,
with Ecology Gauge Number and River Mile (RM)
Big Quilcene Little Quilcene
River Ecology River Ecology
Gauge #17A060 | Gauge#17D060
Month RM 0.4 RM 0.8

January 120 61

February 120 61

March 190 100

April 190 100

May 190 92

June 190 66

July 190 66

August 167 27

September 94 30

October 180 48

November 120 61

December 120 61

Table3
Instream Flows (in cfs) for Named Creekswith Ecology Stream Gauges
(including gauge number and River Mile (RM))
Chimacum Salmon Creek Snow Creek Tarboo Creek Thorndyke
Creek Ecology Ecology Gauge Ecology Gauge | Ecology Gauge | Creek Ecology
Gauge #17B050 #17F060 #17E060 #17G060 Gauge #17H060
M onth RM 0.3 RM 0.8 RM 0.4 RM 0.8 RM 1.2

January 25 21 35 20 24
February 25 21 35 20 24
March 46 40 50 25 45
April 46 35 50 16 45
May 32 26 50 8 30
June 10 26 35 8 30
July 10 9 17 8 12
August 10 9 15 8 12
September 17 9 20 8 12
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Chimacum Salmon Creek Snow Creek Tarboo Creek Thorndyke
Creek Ecology Ecology Gauge Ecology Gauge | Ecology Gauge | Creek Ecology
Gauge #17B050 #17F060 #17E060 #17G060 Gauge #17H060
Month RM 0.3 RM 0.8 RM 0.4 RM 0.8 RM 1.2
October 20 12 35 8 12
November 25 21 35 20 24
December 25 21 35 20 24
Table4
Instream Flows (in cfs) for Other Named Creeks (including River Mile (RM))
Donovan Leland Ludlow Piddling Spencer
Creek Howe Creek Creek Creek Creek Creek
Month RM 0.4 RM 0.5 RM 0.1 RM 0.5 RM 0.2 RM 0.0
January 155 17.1 33.1 321 5.8 13.3
February 10.2 11.3 21.8 21.2 3.8 8.8
March 29.8 32.6 58.3 56.8 12.4 26.1
April 29.8 32.6 58.3 56.8 12.4 26.1
May 19.7 215 38.5 37.9 8.2 17.2
June 19.7 215 38.5 37.9 8.2 17.2
July 6.1 6.8 13.9 135 2.1 5.2
August 6.1 6.8 13.9 135 21 5.2
September 6.1 6.8 13.9 135 2.1 5.2
Octaber 6.1 6.8 13.9 135 2.1 5.2
November 155 17.1 33.1 32.1 5.8 13.3
December 155 17.1 331 321 5.8 13.3

[ Statutory Authority:
and 90. 44 RCW
11/ 30/ 09,

WAC 173-517-100 d osures.

| ow fl ows,

of certain tinmes of year
Chi macum Cr eek.

the instreamflows at specific |locations and tinmes of year

Ther ef or e,

al |

§ 173-517-090,

Chapters 90.54, 90.22, 90.82, 90.03,
09-24-080 (Order 04-02),
effective 12/31/09.]

filed

(1) Based on past and current
ecol ogy has determ ned that no waters are reliably
avai |l abl e for new consunptive uses fromthe streans and
tributaries in WRIA 17 listed in Table 5 wth the exception

in the Big Quilcene River and

surface waters listed in Table
5 are closed to any further consunptive appropriation,
as provided in WAC 173-517-110.

Ecology finds that there is sonme water avail abl e above

except

in

the Big Quilcene River and Chi macum Creek that coul d be

appropriated for storage or other projects that do not
year-round water supplies.

require

These withdrawal s require a water

right permt fromecology and are subject to the seasona

restrictions in Table 5,

the instream fl ows established in WAC

173-517-090, and the allocation limts defined in WAC 173-517-

140.
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(2) Cosures in subsection (1) of this section include
future wthdrawal s from ground water that would have an
adverse inpact on closed surface water, including permt-
exenpt w t hdrawal s.

(3) Exceptions to the closures are provided in WAC 173-

517-110.

Table5

Surface Water Closures

Stream
M anagement
Unit Name

Affected Reach

Timing

Big Quilcene
River

From mouth to
headwaters,
including
tributaries.

June 16 to
November 15

Chimacum Creek

From mouth to
headwaters,
including
tributaries.

March 1 to
November 30

Donovan Creek

From mouth to
headwaters,
including
tributaries.

All Year

Howe Creek

From mouth to
headwaters,
including
tributaries.

All Year

Leland Creek

From mouth to
headwaters,
including
tributaries.

All Year

Little Quilcene
River

From mouth to
headwaters,
including
tributaries except
Leland and
Howe creeks.

All Year

Ludlow Creek

From mouth to
headwaters,
including
tributaries.

All Year

Piddling Creek
#17.0200

From mouth to
headwaters,
including
tributaries.

All Year

Samon Creek

From mouth to
headwaters,
including
tributaries.

All Year
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Stream
M anagement
Unit Name Affected Reach Timing

Snow Creek From mouth to All Year
headwaters,
including
tributaries.

Spencer Creek From mouth to All Year
headwaters,
including
tributaries.

Tarboo Creek From mouth to All Year
headwaters,
including
tributaries.

Thorndyke From mouth to All Year

Creek headwaters,
including
tributaries.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), 8§ 173-517-100, filed
11/ 30/ 09, effective 12/31/09.]

PART C - FUTURE NEW WATER USE

WAC 173-517-110 Future new water use--Generally. A new
surface or ground water appropriation (including any permt-
exenpt ground water w thdrawal) or other new use may occur
only if consistent with the surface and ground water statutes
and the applicable requirenents of law and if any one of the
foll ow ng seven conditions (subsections (1) through (7) of
this section) apply:

(1) The proposed use i s nonconsunpti ve.

(2) The proposed surface water appropriation would not
have an adverse effect on any of the surface waters closed in
WAC 173-517-100(1).

(3) The proposed ground water withdrawal is | ocated where
it would not adversely affect any of the surface waters cl osed
in WAC 173-517-100(1), by neeting either condition (a) or (b)
of this subsection:

(a) The person or entity seeking to conmence a proposed
ground wat er appropriation shows, through scientifically sound
studi es and technical analysis, that the ground water use
woul d not have an adverse effect on any of the surface waters
closed in WAC 173-517-100(1), and receives approval of a water
right.

(b) The proposed ground water appropriation occurs in a
coastal managenent area designated in Map B of WAC 173-517-
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070.

(4) The person or entity seeking to comence the new
appropriation submts a mtigation plan as defined in WAC 173-
517-030(12), and such plan is approved by ecology. |If
nmonitoring shows the mtigation is not effective, use of water
under the appropriation shall then be subject to the instream
flows. In the case of a closed basin, the use shall cease
until an effective mtigation plan, approved by ecol ogy, is
put in place.

(5) The proposed water appropriation qualifies as an
interruptible use and neets the criteria in WAC 173-517-140.

(6) The proposed water appropriation qualifies for the
reserves established and conditioned in WAC 173-517-150.

(7) The proposed water appropriation is for an
envi ronnmental restoration project and neets the criteria in
WAC 173-517-200.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), 8§ 173-517-110, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-120 Conservation standard. Ecol ogy has
determ ned that a conservation standard for new permt-exenpt
w t hdrawal s aut hori zed under RCW 90. 44. 050 is necessary to
conserve avail able water and protect instreamresources.

(1) For the purposes of this chapter the conservation
standard for permt-exenpt withdrawals is defined as foll ows:

(a) Water use froma permt-exenpt well nust be
consistent with Jefferson County or O allam County code, as
appl i cabl e, and other applicable I aws, including the statute
on permt exenptions, RCW90.44.050, and this rule.

(b) A permt-exenpt well serving an individual user shal
not exceed a maxi mum of 500 gpd or an annual average nore than
350 gpd, for all permt-exenpt uses authorized under RCW
90. 44. 050.

(c) Awell serving a group donestic systemshall not
exceed a maxi num use of 500 gpd or an annual average nore than
350 gpd, for each residence, and shall not exceed a total use
of 5,000 gpd for the group. The design and construction of
group donestic systens nust be consistent with applicable
state departnent of health requirenents and applicable
Jefferson County or Callam County requirenents.

(2) New permt-exenpt well use exceeding 500 gpd for an
i ndi vi dual use, including individual uses associated with a
group donestic wthdrawal, may occur provided all of the
following are net:

(a) Water use greater than 500 gpd nust be offset through
i npl emrentation of an approved mtigation plan as described in
WAC 173-517-030(12). |If nonitoring of a mtigation plan shows
the mtigation is not effective, departnental approval of the
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mtigation plan shall be suspended and the water use shal
cease until the departnent approves a new or revised
mtigation plan; and

(b) Total water use shall not exceed 5,000 gpd.

(3) New permt-exenpt withdrawal s nmust measure water use
in accordance with WAC 173-517-180.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), & 173-517-120, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-140 Maxi mum future allocations for
interruptible use. (1) Ecology finds there may be water
avai l abl e in excess of instreamflows at certain tinmes of
year, which may be appropriated for interruptible uses. This
water is only available fromthe Big Quilcene R ver from
Novenber 16 to June 15 and from Chi macum Creek from Decenber 1
to February 29.

(2) A person or entity seeking a new interruptible
appropriation nust provide assurances that any negative
effects on surface water that may result fromw thdrawals w ||l
be limted to the above | ocations and tines.

(3) I'n no case shall total cunulative appropriations
exceed the allocation limt specified in Table 7 for each
river. However, ecology may |ower these allocation limts on
a case-by-case basis, upon consultation with the state
departnent of fish and wildlife and tribes, whenever nore
protection of habitat-form ng functions is needed.

(4) Interruptible uses nmust not inpair existing water
rights and instreamflows set in WAC 173-517-090.

Table7
Open Period and Allocation Limit

Allocation Limit
in Cubic Feet
Per Second (cfs)
and Gallons Per
Water Source Open Period Day (gpd)
Big Quilcene Open Period: Allocation Limit:
River November 16 to 15 cfs; 9.69
June 15 million gpd
Chimacum Creek | Open Period: Allocation Limit:
December 1to 3 cfs; 1.94 million
February 29 gpd

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), 8§ 173-517-140, filed
11/ 30/ 09, effective 12/31/09.]
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WAC 173-517-150 Reserves of water for future use. (1)
Ecol ogy has wei ghed the public interest that supports
reserving a limted amount of water for new consunptive uses
agai nst the potential for negative inpact to instream
resources. For the subbasins discussed in this section
ecology finds that the public interest advanced by limted
reserves clearly overrides the potential for small negative
i npact to instream resources.

Based on this finding, ecology hereby allocates an anount
of water for each reserve managenent area as indicated in
Tabl e 8. These reserves of water are not subject to the
instream flows established in WAC 173-517-090 or cl osures
established in WAC 173-517-100. The priority date of an
appropriation froma reserve is the effective date of this
chapter.

These reserves are available to a user only if the
conditions set forth in this section are net, as well as any
applicable requirenents of law, including, but not limted to,
all water resource | aws and regul ati ons.

(2) These reserves shall be available for use only after
the county with jurisdiction commts to ecology in witing
confirm ng that determ nations of adequate potable water for
bui l di ng permts and subdi vi sion approvals will be consistent
with this chapter.

(3) Permt-exenpt well withdrawals fromreserves nay not
occur where a public water supplier can provide a connection
in atinely and reasonabl e manner. Determ nations of what it
means to provide water service in a tinely and reasonabl e
manner shall be consistent with public water systemplans, if
applicable, and applicable state and | ocal |aws including, but
not limted to, Jefferson County or O allam County code.

(4) Donovan, Ludlow, Piddling, Spencer, and Tarboo
subbasins. Wthdrawals fromthe reserves of water in Donovan,
Ludl ow, Piddling, Spencer, and Tarboo reserve nanagenent areas
shall be limted to permt-exenpt well use consistent with the
conservation standard defined in WAC 173-517-120.

(5) Sal non and Snow subbasins. Wthdrawals fromthe
reserves of water in Sal non and Snow reserve nmanagenent areas
shall be limted to permt-exenpt well use consistent with the
conservation standard defined in WAC 173-517-120, and the
following: Up to 5,000 gallons per day of the Sal non Creek
reserve, and up to 3,000 gallons per day of the Snow Creek
reserve may be used for a permt-exenpt wthdrawal for
commercial agriculture.

(a) Each user nust register with ecology or its designee
before water use for comrercial irrigation begins.

(b) I'f the comercial agricultural use ceases, then the
bal ance of the water returns to the reserve and use of the
wel | shall be consistent with the conservation standard
defined in WAC 173-517-120.

(6) Little Quilcene and Thorndyke subbasins. W thdrawal s
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fromthe reserves of water in Little Quilcene (includes Lel and
and Howe creeks), and Thorndyke reserve nanagenent areas shal
be limted to permt-exenpt well use consistent with the
conservation standard defined in WAC 173-517-120, and the uses
| isted bel ow t hrough approval of a water right permt subject
to a public interest evaluation that takes into account water
availability for future donestic use in the subbasin:

(a) Municipal or comunity donestic water supply with
donesti ¢ hookups consistent with the conservation standard
defined in WAC 173-517-120.

(b) Agricultural irrigation.

(c) Industrial.

(7) Big Quilcene subbasin. Wthdrawals fromthe reserve
of water in the Big Quilcene reserve nmanagenent area shall be
limted to permt-exenpt well use consistent with the
conservation standard defined in WAC 173-517-120, and the
fol | ow ng:

(a) Permt exenpt withdrawal for comrercial agriculture.

(1) Each user is limted to 5 000 gpd as a pernit-exenpt
wel | under RCW 90. 44. 050.

(11) Each user nust register with ecology or its designee
before water use for comrercial irrigation begins.

(tiit) If the coomercial agricultural use ceases, then the
bal ance of the water returns to the reserve and use of the
wel | shall be consistent wth the conservation standard
defined in WAC 173-517-120.

(b) The uses listed bel ow through approval of a water
right permt subject to a public interest evaluation that
takes into account water availability for future donmestic use
in the subbasin:

(1) Municipal or comunity donestic water supply with
donesti ¢ hookups consistent with the conservation standard
defined in WAC 173-517-120.

(1i) Agricultural irrigation.

(ti1) I'ndustrial.

(8) Chi macum subbasin. Future withdrawals fromthe
reserve of water in the Chi macumreserve managenent area shal
be limted to donestic permt-exenpt well use as defined in
WAC 173-517-030(5), and such use shall not include outdoor
irrigation, except for the foll ow ng:

(a) Wien alternative water supply or a mtigation
strategy is approved by ecology and inplenented, this
[imtation to donestic use for the Chi macum basin no | onger
applies and permt-exenpt well use consistent with the
conservation standard defined in WAC 173-517-120 is all owed.

(b) If the report for U S. Geol ogical Survey ground water
nodel currently under construction for the Chi macum Creek
subbasin identifies specific areas within the Chi nacum
subbasi n where new well punping will not have any effect on
creek flows, withdrawals fromnew wells in those areas w ||
not be deducted fromthe reserve and will not be subject to
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the restriction on outdoor irrigation. Instead, use of new
permt-exenpt wells will be regulated by the statutory permt
exenption found in RCW90.44.050. |If such a change occurs,
ecol ogy shall notify the public of these findings through
publication of a Chimacum Creek Water Supply Bulletin.

(9) The place of use of water taken fromthe reserve is
limted to the reserve managenent area fromwhich it is
wi t hdrawn unl ess ecol ogy, in consultation with the applicable
county, departnent of fish and wildlife, and tribes allow
specific transfers between subbasins. An applicant for a
wat er right that includes out of subbasin water use nust
comply with WAC 173-517-210.

(10) When each reserve is fully appropriated, the
appl i cabl e reserve nanagenent areas are hereby closed to any
further consunptive appropriation. Under such circunstances
wat er for new uses may be available in accordance with WAC
173-517-110, such as:

e Mtigation is provided;

® The proposed use i s nonconsunptive;

® Alternative sources of water are avail able; or

® An existing water right can be changed or transferred.

Table8
Reserve M anagement Areas, Reserve Quantities and Allowed Uses

Reserve Quantity Maximum
Reserve M anagement Area Water Average Daily Usein Gallons
Source (including tributaries) (gpd) Allowed Uses of Reserve*

Big Quilcene 200,400 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120

® Permit-exempt withdrawals for
agriculture

® Water right permits subject to
public interest test for domestic
availability

Chimacum 1,940 gpd ® Permit-exempt withdrawals for
domestic use, no outdoor irrigation

Donovan 2,326 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120

Little Quilcene (includes Leland and 38,800 gpd ® Permit-exempt uses under the
Howe creeks) conservation standard per WAC 173-
517-120

® \Water right permits subject to
public interest test for domestic
availability

Ludlow 7,830 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120

Piddling 1,845 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120
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Reserve Quantity Maximum
Reserve M anagement Area Water Average Daily Usein Gallons
Sour ce (including tributaries) (gpd) Allowed Uses of Reserve*

Salmon 9,050 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120

® Permit-exempt withdrawals for
agriculture

Snow 4,140 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120

® Permit-exempt withdrawals for
agriculture

Spencer 2,200 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120

Tarboo 7,110 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120

Thorndyke 31,670 gpd ® Permit-exempt uses under the
conservation standard per WAC 173-
517-120

® Water right permits subject to
public interest test for domestic
availability

*This table lists the types of allowed uses. See the text of the rule for specific requirements for each use.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), & 173-517-150, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-160 Accounting for use under the reserves.
(1) Ecology shall maintain a record of all appropriations from
t he reserves.

(2) For an appropriation under a permt, ecology wll
account for water use under the reserve based on authorized
guantities under water right permts or certificates, and
net eri ng dat a.

(3) For permt-exenpt ground water appropriations from
reserves ot her than Chi macum subbasin, ecology will deduct a
standard anount of 250 gpd for each single donestic use. For
a permt-exenpt agricultural use, ecology wll deduct 5,000
gpd for the Big Quilcene and Sal non Creek subbasins and 3, 000
gpd for the Snow Creek subbasin. The anounts deducted from
the reserves may be adjusted periodically by ecology, to
reflect actual use during |ow flow conditions based on
nmetering data or other neasurenents.

(4) For permt-exenpt ground water appropriations from
t he Chi macum reserve, ecology will deduct a standard anmount of
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13 gpd for each single donmestic use.

(5 If a water user permanently ceases use of water,
ecology may credit the water to the appropriate reserve, upon
denonstration, through witten certification, that the well or
surface water diversion has been decomr ssi oned.

(6) Ecology shall notify the county (or counties) with
jurisdiction, and publish a public notice, when it determ nes
that fifty percent, seventy-five percent, and one hundred
percent, respectively, of a reserve is appropriated.

(7) I'f a new appropriation, |located in a subbasin wth a
reserve, is fully offset through inplenentation of an approved
mtigation plan as described in WAC 173-517-030(12), then
ecology will not deduct the anpunt of new water use fromthe
reserve

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), § 173-517-160, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-170 Lakes and ponds. RCW90.54.020 (3)(a)
requires, in part, that the quality of the natural environnment
shal | be protected, and where possible, enhanced, and that
| akes and ponds shall be retained substantially in their
natural condition.

Any withdrawal froma |ake or pond in WRIA 17 requires a
water right permit from ecol ogy, and nust be consistent with
the provisions of this chapter.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), § 173-517-170, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-180 Measuring water use. Each future new
appropriation of ground water or surface water, including
permt-exenpt well use, is required to install and maintain a
measuri ng device (water neter) neeting specifications provided
by ecol ogy. The user nust report to ecol ogy, by Decenber 31
of each year, neter readings denonstrating water use for the
previ ous water year, COctober 1 through Septenber 30, or as
di rected by ecol ogy.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), 8§ 173-517-180, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-200 Future surface water withdrawals for
environnmental restoration. Ecology finds that the public
i nterest advanced by future wthdrawals for environnental
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restoration projects (ERPs), as defined and conditioned in
this section, clearly overrides the mninmal negative inpacts
on instreamfl| ows.

(1) Ecol ogy may approve a future withdrawal for an ERP
only if it nmeets all the follow ng:

(a) The proposed water use is for a bypass flow for
sal nonid habitat restoration, or for riparian planting, and
the primary purpose of the project is restoration of
sal noni ds;

(b) The proposed project will result in aquatic habitat
benefits, and such benefits wll exceed any detrinent to
aquatic habitat that may be caused by reductions in flow at
specific locations and tines of wthdrawal; and

(c) The proposed use qualifies for a tenporary permt.

(2) Ecology, in consultation with the department of fish
and wildlife and tribes, will evaluate proposed ERPs. ERPs
approved by ecol ogy are not subject to closures or instream
flows set in this chapter, unless otherw se conditioned by the
permt.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,
and 90.44 RCW 09-24-080 (Order 04-02), 8§ 173-517-200, filed
11/ 30/ 09, effective 12/31/09.]

WAC 173-517-210 Qut of subbasin water use. (1) Ecol ogy
recogni zes that rainfall patterns, and the rain shadow effect
of the Aynpic Muntains, affect water availability in WRI A
17. In addition, population gromh patterns in WRIA 17 have
hi storically shown highest growmh in areas with Il ess rainfall.
For these reasons, ecology recogni zes that future water right
applicants may request using water from one subbasin in a
di fferent subbasin, and that such out of subbasin water use
may have | asting effects on the community. Such use may occur
only if consistent with all applicable requirements of state
and federal |aw.

(2) An applicant for a water right that includes out of
subbasi n water use shall:

(a) Provide the public an opportunity to review and
comment on the proposed application. The applicant shall:

® Advertise and convene a public neeting to explain the
proposal ; and

e Allow for public conment on the potential for the
proposed use to be harnful to the public interest.

(b) The applicant shall provide ecology a report which
identifies:

e Alternatives exam ned,

e Any alternatives/nodifications that the applicant has
rej ected and why; and

® Any alternatives/nodifications that the applicant
accepts and, if relevant, have been nade.
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(c) The report in (b) of this subsection shall also
summari ze the conments received through the public neeting in
(a) of this subsection on the potential for the proposed use
to be harnful to the public interest.

[Statutory Authority: Chapters 90.54, 90.22, 90.82, 90.03,

and 90.44 RCW 09-24-080 (Order 04-02), 8§ 173-517-210, filed
11/ 30/ 09, effective 12/31/09.]
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